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DIFC COURTS CAN BE A “CONDUIT JURISDICTION” FOR PARTIES SEEKING 

ENFORCEMENT IN ONSHORE DUBAI 

DNB Bank ASA v (1) Gulf Eyadah Corporation; (2) Gulf Navigation Holding PJSC CA-007-

2015 

 

Introduction 
 

In a decision handed down on 25 February 2016 in DNB Bank ASA v Gulf Eyadah CA-007-

2015, the Dubai International Financial Centre (“DIFC”) Court of Appeal decided 

unanimously to reverse a first instance finding and so to confirm that the DIFC Courts can be 

used as a “conduit jurisdiction”. 

 

Background 
 

DNB Bank ASA (“DNB”) and Gulf Eyadah Corporation (“GEC”) were parties to a number 

of financial arrangements, for which Gulf Navigation Holding (“GNH”) acted as GEC‟s 

guarantor. Litigation was commenced in the English Commercial Court by DNB. On 30 

September 2014, Mr. Justice Cooke gave judgment in favour of GEC for approximately 

US$8.7 million (“the English Judgment”). 

 

DNB sought to enforce the English Judgment against assets in Dubai owned by GEC, and, on 

3 December 2014, filed a claim form in the DIFC Courts seeking recognition and 

enforcement. 

 

GEC resisted on jurisdictional grounds, arguing: (1) that there were no assets of GEC within 

the DIFC that the English Judgment could be enforced against; (2) that the DIFC‟s 

jurisdiction could not be established because no other connection existed between the parties 

and the DIFC; and (3) that DNB‟s claim was an abuse of process because DNB was, on its 

own terms, seeking to use the DIFC Courts as a “conduit jurisdiction” (in other words, DNB 

were ultimately seeking to enforce against assets within the jurisdiction of Dubai but not the 

DIFC, and thus the DIFC‟s judgment was only being sought in order to allow DNB to benefit 

from the provisions allowing for reciprocity of enforcement as between the DIFC courts and 

the courts of Dubai). 

 

Decision at First Instance 
 

At first instance, the case was heard by Justice Ali Al Madhani (“the Judge”). The Judge 

found against GEC on all of its jurisdictional objections. Judgment was given in favour of 

DNB. 

 

However, whilst the Judge found that the „abuse of process‟ argument run by GEC was 

without merit, the Judge opined that the DIFC Courts did not have the power to refer a 
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foreign judgment to the Dubai Courts for execution against assets in Dubai. 

 

DNB appealed against the Judge‟s finding on this point, arguing that, upon recognition and 

enforcement of a recognised foreign judgment, the DIFC Courts would enter judgment in 

terms of the amount of the foreign judgment, and the resulting judgment of the DIFC Court 

could then be presented to the courts of Dubai for execution, pursuant to Article 7 of Law 

No.12 of 2004 in respect of The Judicial Authority at Dubai International Financial Centre 

(“the Judicial Authority Law”). 

 

Decision on Appeal 
 

The appeal was heard by Chief Justice Hwang SC (giving the main judgment), Justice Sir 

David Steel and Justice Omar Al Muhairi. The DIFC Court of Appeal held that the Judge had 

erred in finding that there was no power for a judgment of the DIFC courts to be referred to 

the courts of Dubai for execution. 

 

In particular, the DIFC Court of Appeal held that a reading of Article 7 of the Judicial 

Authority Law together with Article 24 of the DIFC Court Law showed that the DIFC Courts 

have jurisdiction to decide claims concerning the enforcement of foreign judgments. 

 

Sir David Steel, in a short concurring judgment, made it clear that a judgment of the DIFC 

Court is not a “recognised foreign judgment”, but rather an independent domestic judgment 

which is then plainly amenable to being enforced in the courts of Dubai by virtue of Article 7 

of the Judicial Authority Law. 

 

Therefore, it is not wrong for the DIFC courts to be used as a “conduit jurisdiction” in order 

to obtain a judgment that is capable of being enforced in Dubai, or another jurisdiction which 

has a reciprocal arrangement with the DIFC for recognition and enforcement. 

 

Furthermore, it was not required (as GEC had contended) that there actually be any assets 

located in the DIFC‟s jurisdiction for the DIFC Courts to be able to give such a „conduit‟ 

judgment. 

 

Concluding Remarks 
 

This is an important judgment highlighting a method (indeed, a potentially easier route) by 

which parties can attempt enforcement of a foreign court judgment against assets within 

Dubai‟s jurisdiction. However, parties seeking to do so must still bear in mind the need to 

consider the possible approach of the courts of Dubai. 

 

In April 2016, it was reported that the Dubai Court of Appeal had declared that it was not 

satisfied that the UK was properly a signatory to the New York Convention and, accordingly, 

had declined to enforce an arbitral award against a UAE energy company. If correct, this 

development is likely to diminish perceptions of Dubai‟s attractiveness to parties as an 

enforcement jurisdiction. 
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